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CERTIFIED TECHNOLOGY PARKS

House Bill 5766
Sponsor: Rep. Janet Kukuk
Committee: Economic Development 

Complete to 5-12-00

A SUMMARY OF HOUSE BILL 5766 AS INTRODUCED 5-10-00

The bill would amend the Local Development Financing Act to provide for the creation of
“certified technology parks”, expand the use of tax increment financing under the act, and make
other general amendments to the act.

Under the Local Development Financing Act, a local government may create a local
development financing authority to finance public improvements in a given area, by capturing
increases in property tax revenues due to increased value.  Currently, a tax increment finance plan
adopted by an authority can only provide for the use of tax increment revenues to pay for public
facilities for eligible property whose captured assessed value produces the tax increment revenues,
or, if the eligible property is located in a certified industrial park, for public improvements for other
eligible property located in the certified industrial park.  “Public facility” includes a) infrastructure,
such as roads, bridges, sewers, rail lines, utilities, and the like; b) acquisition of land, demolition, site
preparation, and relocation costs; c) administrative costs; and d) improvements made to comply with
the barrier free design requirements of the State Construction Code.  “Eligible property” means land
improvements, buildings, machinery, equipment, furniture, and the like located within an authority
district whose primary purpose is a) manufacturing; b) agricultural processing; c) a high technology
activity (however, the high technology provision expired January 1, 1993); or d) certain energy
production activities.  The bill would make the following changes in these provisions.

Business development areas.  The term “certified industrial park” would be replaced with the
term “business development area”.  The bill would delete the current specific requirements for
certified industrial parks (including minimum size, zoning, and so forth) and specify instead that a
business development area would have to be zoned to allow its use as “eligible property” (i.e.,
manufacturing, etc.); have an approved site plan; and include contiguous or adjacent parcels of
property.  A “certified business park” would be a business development area that had been
designated by the Michigan Economic Development Corporation as meeting certain standards set
by the MEDC, including use, types of building materials, landscaping, setbacks, parking, storage
areas, and management.

Eligible property. The definition of “eligible property” would be expanded to include
“business incubators” and “high technology activities”.  A business incubator would be defined to
mean buildings and structures, machinery, equipment, furniture and fixtures that were located in a
“certified technology park” (see below), and that were developed for the purpose of attracting high
technology businesses and supporting businesses, services, and products. A “high technology
activity” would be defined as that term is defined in the Michigan Economic Growth Authority Act.
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Public facilities. The bill would expand the definition of a “public facility” (that can be paid
for using tax increment financing revenues).  Under the bill, if approved by the Michigan Economic
Development Corporation, the following would be considered to be a “public facility”: 

• development and operational costs for a business incubator; 

• costs of laboratories, research and development, conference facilities, teleconference
facilities, testing, training, and quality control that support high technology activities located in a
certified technology park; and 

• operating and planning costs, including costs of marketing property within the district and
attracting development of eligible property. 

The bill would specify that property could not be acquired as a public facility (with tax
increment finance revenues) unless it was intended to be used in the development of eligible
property.  Property that was acquired as a public facility by an authority could be sold, conveyed, or
otherwise disposed of to any person, public or private, for any consideration established by the
authority; this could be payable in cash or noncash consideration, or for no consideration other than
to assist the authority in fulfilling the purposes of its tax increment financing plan.  Unless the
property was located in a certified business park or a certified technology park, any proceeds from
the sale or disposition of the property (to the extent it was acquired with tax increment revenues)
would have to be remitted to the taxing jurisdictions in proportion to the amount of tax increment
revenues that were attributable to each jurisdiction in the year the property was acquired.  If such
property was located in a certified business park or certified technology park, proceeds of its sale
could be retained by the authority.

Certified technology parks.  The bill would add new provisions allowing, until December 31,
2003, the designation of “certified technology parks” with expanded tax increment financing
authority (see below).  Under the bill, a municipality that had created an authority could apply to the
Michigan Economic Development Corporation for designation of all or a portion of the authority
district as a certified technology park.  The MEDC could designate up to ten certified technology
parks; up to seven of the ten could be designated without a firm commitment from at least one
business engaged in a high technology activity creating a significant number of jobs.  

To be designated as a certified technology park, the MEDC would have to determine that an
authority had at least one of the following:

• a demonstration of significant support from an institution of higher learning or a private
research-based institute located within the proximity of the proposed technology park, as evidenced
by grants of preferences for access to and commercialization of intellectual property, access to
laboratory and other facilities, donations of services, access to telecommunications facilities and
other infrastructure, financial commitments, access to faculty, staff, and students, and opportunities
for adjunct faculty and other types of staff affiliations;
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• a demonstration of a significant commitment by an institution of higher education or private
research-based institute to the commercialization or research produced at the technology park, as
evidenced by intellectual property and tenure policies that reward faculty and staff for
commercialization and collaboration with private businesses;

• a demonstration that the proposed technology park will be developed to take advantage of
the unique characteristics and specialties offered by the public and private resources available in the
area;

• the existence of or proposed development of a business incubator within the proposed
technology park that exhibits significant financial and other types of support from the local area, a
business plan exhibiting the economic utilitization and availability of resources and a likelihood of
successful development of technologies and research into viable business enterprises, and a
commitment to employing a full-time manager;

• the existence of a business plan for the proposed technology park that identifies clear and
measurable objectives, addressing a commitment to new business formation, the clustering of
businesses, technology, and research, properties under common ownership or control, plans for
necessary infrastructure, and assumptions of costs and revenues; and

• a demonstrable and satisfactory assurance that the proposed technology park can be
developed to principally contain high technology and business incubator activities.

Upon approval by the MEDC of an application by an authority for designation of a certified
technology park, the authority and the appropriate municipality would enter into an agreement with
the MEDC to establish the terms and conditions governing the certified technology park.  However,
subsequent failure of any party to comply with the agreement would not result in the termination of
the designation.

An agreement would include:

• a description of the area to be included;

• covenants and restrictions, if any, on the properties contained within the certified
technology park, and terms of enforcement;

• financial commitments of any party to the agreement and of property owners or developers;

• the terms of any commitment required from an institution of higher education or private
research-based institute;

• the terms of enforcement of the agreement, which could include the definition of events of
default, cure periods, legal and equitable remedies and rights, and penalties and damages, actual or
liquidated, upon the concurrence of an event of default;
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• the public facilities to be developed for the certified technology park; and 

• the costs approved for the public facilities.

If the MEDC determined that a sale price or rental value at below market rate or for no
consideration would assist in increasing employment or private investment in a certified technology
park, the authority or municipality would have the authority to make such a below market rate sale
or conveyance.

The bill would require the MEDC to market  certified technology parks and certified business
parks.  The MEDC and an authority could contract with each other or any third party for these
marketing services.

Expansion of tax increment financing. The bill would allow a tax increment financing plan
to include property, other than “eligible property”, in a certified technology park.  In other words,
a local development finance authority could capture tax increment revenues attributable to all
property within a certified technology park to pay for public facilities, and not just the tax increment
revenues attributable to the “eligible property” within the park.  Further, the bill would allow for the
capture of school tax revenues to pay for public facilities for eligible property located within a
certified technology park.  And, where current law allows a taxing jurisdiction to exempt itself from
having revenue captured under a tax increment financing plan, under the bill, only a local or
intermediate school district could “opt out” from having tax revenues captured if the revenues are
to be used for a certified technology park.

The bill would require that a tax increment financing plan adopted by an authority include
the proposed boundaries of a certified technology park, an identification of the real property to be
included within the tax increment financing plan, and whether personal property located in the
proposed park would be exempt from determining tax increment revenues.

Authority operating funds.  The bill would allow an authority to finance its activities with
loans obtained from the Michigan Strategic Fund or the Michigan Economic Development
Corporation.

Elimination of “anti-raiding” language.  The bill would delete from the act language requiring
the consent of the local unit of government that would lose employment due to a business relocation
caused by including certain “eligible property” in a tax increment financing plan. (Similar language
was eliminated from Public Act 198 of 1974, the plant rehabilitation and industrial development act,
by Public Act 144 of 1999.)

MCL 125.2152 et al.
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